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LOCAL GOVERNMENT IN THE SPANISH COLONIES AS 

PEOVIDED BY THE RECOPILACION DE LEYES DE 

LOS REYNOS DE LAS INDIAS^ 

0. GARFIELD JONES 

Geographical and historical conditions caused the actual local 
government in the Spanish colonies to differ so much in different 
places that it is impossihle to determine from a history of these 
colonial municipalities just what kind of a local government the 
crown wished to establish there. Historical studies like Blackmar's 
Spanish Institutions of the Southwest describe the local govern- 
ment in such vague and varying outline that American students 
are inclined to think local government was not as highly developed 
in the Spanish as in the English colonies. A study of Spanish 
colonial public law, however, shows how complete was the local 
government provided for by the crown, and in order to bring out 
this completeness I have limited this paper to the purely civil forms 
of local government that are provided for in the Recopilacidn. 
Although this study has to do solely with the government "on 
paper," those conversant with the actual local government of the 
Spanish colonies will be struck by the identity of the two rather 
than by their differences. 

To exhaust the Recopilacidn on the subject before us would re- 
quire a painstaking examination of most of the laws in it, because 
the titles are neither clear nor comprehensive, and because two or 
more distinct laws on different subjects may be found under one 
title as one law.^ The purpose of this study, however, is not to 

'This paper is based upon the edition of 1791. It was prepared in the 
seminars of Professors Barrows and Bolton in the University of Cali- 
fornia. 

^An illustration is found in Libro 3, titulo 3, ley 53. The title is "Que 
los Vireyes puedan mandar abrir eaminos, y hacer puentes donde con- 
viniere, y repartir las contribuciones." The law provides both for open 
ing roads and for local taxation, as follows: "Permitimos 5. los Vireyes 
que en las partes y lugares donde conviniere abrir y faeilitar eaminos, 
calzadas, hacer y reparar puentes para el uso y comercio de las poblaciones, 
puedan hacer los gastos que fueren mas precisos y necesarios, con la menoe 
costa que sea posible, y que contribuyan para el efeeto, los que gozaren del 
beneficio, conforme a las leyes de estas reynos de Castilla. . . . Y man- 
damos, que las Ciudades y Concejos no puedan echar contribuciones & 
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delineate the local government as is done in a municipal code, but 
rather to arrive at a comprehension of the ideas and ideals of 
the Council of the Indies and the Crown as expressed in the 
Recopilacion with regard to local government for the people of the 
new world. For this purpose, which is psychological rather than 
legal, the present study may be adequate. The mission and the 
presidio governments have been ignored because they are not essen- 
tially civil governments. 

ESTABLISHING A SPANISH PUEBLO' 

Two methods of colonization were provided for. One was aris- 
tocratic in its nature, providing for a proprietor (poblador prin- 
cipal), who was to receive a four league grant of land, with both 
civil and criminal jurisdiction in the first instance for himself and 
his heirs* on condition that he establish a town of thirty families 
on this land. His "capitulacion" with the king required that he 
provide each of these thirty citizens with a house, ten breeding 
cows, four oxen, one breeding mare, one breeding sow, twenty 
breeding sheep of Castile, six hens and a rooster. He had also 

espaitoles ni Indies por los gastos que se causaien en la policia." The one 
specific law relating to taxation for police purposes is appended to a law 
whose title and content make no reference to local or to police affairs. 

'Spanish terms are used in this paper because the corresponding English 
terms have a wrong connotation. For instance, the term pueblo or mu- 
nicipalidad is sometimes translated county, sometimes municipality. The 
pueblo or municipalidad is the local unit of territory (like our county), 
together with its government, which exercises all of the functions that 
ordinarily belong to three different governing bodies in tlie United States, 
the township, the county, and the municipality. In the United States a 
municipality is a separate political entity toithin the county but not 
under it, an "imperium in imperio," and this municipality may embrace 
parts of two or three different townships. Such a thing is incompre- 
hensible to the Latin-American mind. In those large cities of the United 
States where the municipal boundaries have been made to coincide with 
those of the county and the municipal and county governments have been 
merged into one organization, we have a municipality of the Latin-Ameri- 
can type, and this type originated with the Roman municipium. 

'4:5:11, Felipe II. This form of citation, which will be used throughout 
the paper, is translated: Recopilacion, libro 4, titulo 5, ley 11, Felipe II; 
the name of the king or a date indicating the time of enactment of the law. 
In subsequent citations two dates separated by a comma (1532, 1585) 
indicate that the law was enacted twice; two dates connected by to (1532 
to 1586) indicate that it was enacted more than twice, the two dates in 
this case showing the time of the first and last enactment. No dates later 
than the reign of Carlos II (1605-1700) have been found in the 1791 edi- 
tion of the Recopilacion, 
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to provide a priest, and a church with all of its accessories, and 
he had to give a bond as security for the fulfillment of the terms 
of the contract. If he failed he lost both his bond and the land 
grant.^ 

The other form of colonization was democratic, providing that 
a group of persons could receive the four league grant of land if 
they would found a town* at least five leagues from any other town.' 
Tn this group of people there must be at least ten married men.* 
Under either system, before setting out to found the new town, the 
town officials had to give a description of the persons and property 
of the prospective colonists to the eseribano (secretary) of the town 
from which they were starting. The law prohibited the drawing 
off of land-owning citizens from one town to found another." The 
officials of the prospective town had to make an invoice of the 
property for use in the new town that each colonist had on hand 
before starting." 

A host of laws relate to the locating of the town in a healthful, 
pleasant spot, advantageous from both an economic and a military 
standpoint.^^ The plaza mayor was to be the first thing laid out. 
It was to be one and a half times as long as wide, and from two 
to eight hundred feet in length.^^ The number and arrangement 
of streets, their width," the size and style of houses," the location 
of the church, the eabildo, the stores, and the arrangement of the 
water front were all provided for in minute detail.^' 

The grants to these towns by the crown could not be changed 
by the viceroy," but the classification of the new town as a "cuidad, 
villa 6 lugar" was made by the governor of the district in which 
it was established.^' This same official had to see that the proper 
government was established.^* A metropolitan city was to have a 
Juez with the title of adelantado, alcalde ma3'or, corregidor, or 
alcalde ordinario, who should exercise jurisdiction jointly with the 
regimiento of the town or city. The_ regimiento was to consist of 
two or three officials of the hacienda real, twelve regidores, two 
fieles executores, two jurados from each parish, a procurador gen- 

H:5:6, Felipe II. «4:5:10, Felipe II. '4:5:6, Felipe II. 

H:5:10, Felipe II. "4:7:18, Felipe II. "4:7:19, Felipe II. 

"4:7:1 to 17, Felipe II. '=4:7:9, Felipe II. "4:7:10, Felipe 11. 

"4:7:17, Felipe II. "4:7:8, Felipe II. "5:2:2, Carlos II. 

"4:7:2, Felipe II. "4:7:2, Felipe II. 
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eral, a mayor domo, one escribano de consejo, two escribanos 
publicoa and one escribano de minas y registros, one pregonero 
mayor, one corredor de lonja, and two parteros. In the ease of a 
diocesan or sufragan city there were to be only eight regidores. 
The villas and lugares were to have an alcalde ordinario, four 
regidores, an alguacil, one escribano de consejo, an escribano pub- 
lico and a mayor domo.*" The viceroy or other colonial officials 
could not give the right to establish a new town, as this right was 
jealously reserved by the Council of the Indies.^" 

PARTITION OF LANDS IN THE FOUR LEAGUE GRANT 

First the land needed for town lots (solares), the strip of com- 
mons surrounding the town (exido),* the common pasture land 
(dehesas and tierras de paste), and the municipal lands (propios),^ 
were laid out. The remaining land was divided into four parts, 
one part to go to the poblador principal, the proprietor of the 
colony, and the other three parts to be divided equally among the 
colonists as arable fields (suertes).^ One law provided that 
each settler (poblador) was to receive from the poblador principal 
a town lot, land for pasture, and land for cultivation not to exceed 
five peonias for the unprivileged pobladores or three caballerias for 
the privileged members.* A peonia was a town lot fifty by a hun- 
dred feet, a hundred fanegas of tillable land for wheat or barley, 
ten fanegas of corn land, two huebras of garden land, eight huebras 
for upland woods, and pasture land for ten hogs, twenty cows, five 
mares, one hundred sheep and twenty goats." A caballeria was a 

"4:7:2, Felipe II. Most of these terms, which it is impracticable to 
translate, will become clear as this paper proceeds. 

-"4:8:6, 1627, 1629. '4:7:12-13, 1680. 

-4:13:1, 1523. Public lands as a translation for propios is quite mis- 
leading. Public lands in the United States are lands held by the state or 
national government for other than revenue purposes. Propios are mu- 
nicipal lands and are held for revenue purposes only. A Spanish munici- 
pality had public lands (exidos and plazas) similar to our commons or 
parks, but propios were tillable lands given by the Crown to the munici- 
pality to be rented to the highest bidder and thus furnish revenue for the 
expenses of the local government. In theory, at least, the ordinary ex- 
penses of a Spanish municipality in the colonies were to be met by means 
of an endowment from the Crown in tlie form of tillable lands called 
propios. 

'4:7:7, Felipe II. '4:5:9, Felipe II. =4:7:1, Felipe II. 
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town lot one hundred by two hundred feet, plus the other items 
of a peonia multiplied five times.* 

The law-making officials in Spain liked to talk of equality and 
non-privilege at times, but other laws usually obliterated the prin- 
ciple of equality in such matters as the distribution of lands or 
eligibility to office. Thus, according to one law the solares were 
to be given out by lot, and an equal amount and quality of land 
was to be in each allotment.^ But another law said that in appor- 
tioning the land, a difference should be made between the escuderos 
(gentlemen) and the peones (foot-soldiers, laborers), also between 
the meritorious and the non-meritorious.' In fact, the very ter- 
minology for the two kinds of land grants, peonia and caballeria, 
indicates at least a traditional difference in apportionment. 

The viceroy or the governor was supposed to make the appor- 
tionment of the land with the assistance of the procurador of the 
town" and the advice of the cabildo.^*" In case there was any 
difference in the parcels of land given out, the best were to go to 
the regidores." The viceroy was also given general power to grant 
land to any settler who would live on it.'^ A petition for a pri- 
vate grant of land went to the cabildo where two regidores were 
appointed to look after the matter, and confer with the viceroy." 
Like homesteads in the United States, these grants of land required 
that the grantee build a house on his solar, plant his suertes and 
stock his tierras de pasto with the designated live stock within a 
certain time." After four years the grantee got a clear title to 
his land,^' except that he was forbidden to sell it to any ecclesiastic 
or to any religious organization.^® The right of "composicion de 
tierras"^' treated of in six different laws seems to relate to other 
than the land acquired under this original four league grant.^' 

"4:7:1, Felipe 11. A fanega of land is the amount required to plant a 
fanega, or Spanish bushel, of grain. A huebra is the amount of ground 
plowed by an ox team in an average day. 

'4:7:11, Felipe II; and 4:7:14, 4:7:4. »4:12:1, 1513 to 1596. 

•4:12:6, 1523, 1534. '"4:12:5, 1532 to 1596. "4:12:5, 1532 to 1596. 

'=4:12:4, 1568 to 1596. 'M:12:8, 1563. "4:12:3, Felipe II. 

'M:12:l, 1513 to 1596. "4:12:10, 1535. 

"Literally, adjustment of lands. '"4:12:15-21, 1586 to 1646. 
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VECINOS 

The veeinos, or citizens, of the new pueblo were to be the first 
settlers, "nuevos pobladores," and their descendants, of whatever 
degree, who were the heads of households.^ The proprietor (pob- 
lador principal), and his legitimate descendants were to be hijos- 
dalgos with all the honors and "preeminencias" of the hijosdalgos 
and caballeros of Spain itself.^ All citizens and other persons were 
forbidden to leave the province without license from the governor 
under penalty of losing their offices and property.^ The pobladores 
and their descendants were always to receive special consideration 
in the election or appointment of officers and in the sale of offices.^ 

ELECTIONS 

Most of the municipal offices were sold, but to those that were 
elective only resident citizens were eligible. Resident householders 
were citizens.' Close relatives could not nominate or elect each 
other to office," nor could debtors of the real hacienda (royal estate) 
vote in the elections.' Neither the governor nor the alcalde ordi- 
nario could solicit votes in person or through an agent for himsell 
or for anyone else.* The two oldest regidores and the escribanc 
de cabildo were to be present at the counting of the votes.' The 
higher officials were not to interfere with the free election, noi 
interfere in any way to help one or the other candidate.'" There 
was no re-election to any municipal office till after two years, and 
in the case of re-election of alcaldes ordinarios a three year interim 
was required, although they could be elected regidores after twc 
years.*' 

SALE OF OFFICES 

Since early in the sixteenth century'^ practically all of the mu- 
nicipal offices except those of alcalde and regidor had been subjecl 
to sale rather than election. A law of 1620 prescribed that owin^ 
to the inconveniences resulting from the election of regidores ir 
accordance with the custom in Spain and the Indies, that office ii 

•4:5:8, Felipe II. ^4:6:6, Felipe II. '6:1:17, 1534. 

'4:6:3 to 7, 1531, 1595. "4:10:6, 1554. "4:10:5, 1603. 

'4:9:12, 1624. »4:9:10, 1613. '4:9:10, 1613. 

"4:9:7, 1625, Carlos II. "4:9:13, 1609. "8:19:1, 1522 to 1645 
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the Spanish towns of the Indies was to be sold at auction in the 
prescribed manner, consideration being had for the most capable 
person and especially for the first settlers and their descendants.^' 

The income from the sale of municipal offices belonged to the 
erown/^ not to the pueblo, and the details of sale were in the hands 
of the officials of the real hacienda,^' who made a report of the same 
to the proper minister.^" The ordinary conditions of the office 
were implied when the office was sold,^^ and any special conditions 
or changes had to be specified in the title, no matter whether the 
changes were due to the buyer or to the government, as for instance, 
if a bu3-er was under age and intended to have the office filled by 
his father or uncle.'' Merit rather than price was to determine 
the successful bidder." In this connection it was required that 
the successful bidder must meet the approval of the magistrate 
(justicia).^* 

The office to be sold was advertised for sale every week by the 
governor with the assistance of the fiscal.^' Once sold, no allega- 
tion of deceit or misrepresentation could be made by either the 
vendor or the vendee.^^ During the acceptance of bids no prom- 
ises were to be made by the officials having charge of the sale,''* 
although the fiscal of the audiencia and the officials of the real 
hacienda of the district were to inform themselves extrajudicially 
as to the value of the office to be sold, in order that the real hacienda 
might not be defrauded.''* A report of the evaluation and sale of 
an office was to be given to the council by the governor. In the 
Audiencia of Guadalajara an oidor (judge) was appointed by the 
viceroy to look after the evaluation, and sale of offices through the 
instrumentality of the officials of the real hacienda in the various 
localities. The credentials of office were issued by the viceroy 
himself. ^^ The royal revenue was evidently the chief consideration 
in the sale of these offices, many protestations to the contrary not- 
withstanding. Thus it was provided that although a city as a 
corporation might buy an office, the office in question had to be 
held under the name of some individual who would in time die or 



20:7, 1620. "8:20:1 and 23. 1522 to 1C45. '=8:20:23, 1636, 1038. 

20:15, 1631. "8:20:9, 1609. "8:20:25, 1619, 1020. 

20:8, 1607. =''8:20:6, 1581. ='8:20:13, 1595. 

22:12, 1602 to 1627. ■^»8:20:10, 1617. =*8:20:14, 1663. 
20:23, 1636, 1638. 
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vacate the office and thus permit the hacienda real to collect the 
usual fee for such an occurrence.^^ 

RENUNCIATION OP OFFICES 

All offices purchased escheated to the real hacienda on the death 
of the owner, hut during his lifetime he could renounce the office 
in favor of another person on payment of a certain amount.^ The 
bargain which the first owner made with the person to whom he 
sold it was apparently of no concern to the crown so long as the 
vendor paid the regular fee of one-half the original cost to the 
real hacienda at the time of transfer. For any further transfers 
of the office from one to another by renunciation, one-third of the 
original value of the office had to be paid to the real hacienda. In 
the case of the offices requiring education, "oficios de pluma," the 
fee for renunciation was one-third of the original cost during the 
first ten years and one-half of the original cost after that time.^ 

The renouncer (renuneiante) must live twenty days after the 
date of renunciation and present the renunciation to the viceroy, 
audiencia or governor within seventy days.^ If the renuneiante 
did not live twenty days beyond the date of renunciation, the office 
escheated to the real hacienda the same as though he had died 
without making any renunciation in favor of another party.* The 
eseribano de cahildo (cabildo scrivener) and the officials of the 
real hacienda were to notify the viceroy of any salable offices that 
should become vacant.^ Even though an eseribano secured his 
office by renunciation, he could not exercise it until he had received 
his proper credentials from the royal authorities.*' 

The evaluation of the offices renounced was verified by the fiscal 
to prevent fraud.'' For the act of renunciation to be held up await- 
ing an evaluation of the office, the act must be of benefit to the 
real hacienda and certified proof to that effect must be sent to the 
Council of the Indies.^ 

All offices sold or renounced had to be confirmed by the Council 
of the Indies, six years being allowed for confirmation in the most 
distant parts and five years for the others." If the purchaser of 



="8:20:19, 1627. ^8 
'8:21:4, 1606. '8 
=8:21:25, 1547. '8:21 
•6:19:6, 1627 to 1646. 



21:1, 1604, 1606. ^8:21:1, 1604, 1606. 
21:6, Felipe III. =8:22:2, 16.52. 
14 and 15, 1587, 1606. »8:21:24, 1619. 
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the office did not secure confirmation within the time limit, he must 
pay one-third the original value of the office to the real hacienda 
or else give up the office and receive back only two-thirds of the 
price that he paid for it." The buyer or seller (comprador or 
renunciatario) of an office had to secure a commission from the 
viceroy or governor within four months in order to exercise official 
authority. These commissions served as credentials until confirma- 
tion by the Council of the Indies could be secured." 

THE CABILDO 

The officials of the cabildo must be land owners of the town/'' 
and the viceroy and governor were forbidden to appoint officials 
ad interim to the cabildo in the absence of its proprietary mem- 
bers." In the capital city, if the governor or his lieutenant (ten- 
iente) did not appear at the meeting of the cabildo, the alcalde ordi- 
nario must act as chairman and the session proceed as usual." The 
meetinp were to be held in the town hall and no place else except 
under urgent necessity, and after summoning all the members." 
Under no pretext could the governor have the cabildo meet in his 
house or let any military minister interfere with that body.^* When 
the governor was in the cabildo his teniente could not enter." The 
governor had to see that no regidor served in the regimiento with- 
out proper authority.^* When the cabildo was considering a ques- 
tion of personal interest to some one of its members, that member 
had to absent himself at once and stay away until the question 
was settled."* 

The cabildo also had judicial functions. Cases involving no 
more than a hundred dollars went from the alcalde ordinario to 
the cabildo on appeal, and this body could exercise jurisdiction in 
cases up to a hundred and fifty dollars.^" Appeals from the fieles 
executores, functionaries akin to probate judges, went to the cabildo 
if the fines did not exceed seventy-five dollars, otherwise they went 
to the audiencia." Such cases involving no more than a hundred 
dollars did not admit of appeal or petition to the audiencia from 

"'8:22:7, 1606. "8:22:3, 1606 to 1640. •H:10:22, 1618. 

■M:8:8, 1637, 1656. "4:9:5, 1540. ">4:9:1, 1528 to 1572. 

«4:9:2, 1538 to 1642. "4:9:3, Felipe IV. »'4:9:2, 1538 to 1642. 

"4:9:14, 1525. "5:12:17, 1538 to 162 "5:12:19, 1590, 1596. 
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the cabildo and the fines of the cabildo were executory.^* A city 

could only appeal a civil case for its consejo when the ease in 

question arose or had its principal cause within its own juris- 
diction.23 

All officials of the cabildo were subject to resideneia,''* A pen- 
alty of one hundred dollars was imposed on any one except members 
of the cabildo who should sit on the benches placed in the church 
for that body,^' but the cabildo was forbidden to upholster these 
benches in any manner whatsoever.^' If presidio officers were 
present, the cabildo chose which side it would occupy and the 
presidio officials then took the other side, they being prohibited 
from using either chairs or cushions.^' 

THE REGIDORES 

The inconsistency of the various public laws of the Recopihcion 
is well illustrated in the matter of regidores. One law, already 
cited under the founding of towns, provided for twelve regidores 
for the metropolitan city, eight for the others, and four for the 
villas and lugares.^ Another law dealing specifically with regidores 
provided twelve for the principal cities, and no more than six for 
other cities, villas and pueblos.^ The regidores were to be elected, 
in case the power of appointing them had not been given to the 
adelantado, the number to be elected being determined by the gov- 
ernor in conformity with the laws on the subject.^ 

The regidores were forbidden to have an interest in any public 
occupations such as the carniceria (slaughter house), and in case 
they were entrusted with any public funds they had to give suffi- 
cient bond.* They were forbidden to have any sort of a retail 
establishment in the town even though it was to sell the products 
of their own farm.' They were all to be land owners as stated 
above in the section on the cabildo." In case a regidor desired to 
report a certain evil to the royal authorities, the complaint had to 
be made first in the cabildo and acted on there by all the members 

^5:12:20, 1634, Carlos II. ==5:12:18, 1558. 

-'5:15:15, 1556. A residencia was an investigation of one's offidial eon- 
duct at the end of his term. 

==3:15:83, 1591 to 1633. ='=3:15:87, 1630. "3:15:102, 1640 to 1613. 
'4:7:2, Felipe II. =4:10:2, 1523 to 1610. '4:10:3, 1523. 

M:10:10, 1613. "4:10:12, 1528 to 1587. "4:10:22, 1618. 
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before it was sent on to the authorities of the Crown.^ Kegidores 
who were appointed to serve with an alcalde as fieles executores 
were subject to resideneia bj' an oidor (judge) appointed annually 
by the viceroy or president of the audiencia for that purpose.* 

A law giving the regidores special preference in the allotment 
of lands has already been cited.* Another law provided that they 
should only be imprisoned in a decent jail (carcel decente).^" All 
the officials of the eabildo were enjoined to attend its meetings 
regularly, bul in case the governor and the alcalde ordinario should 
be absent, the oldest regidor, as lieutenant of the alcalde ordinario, 
was to be chairman and ranking member, even though the alguaciles 
mayores of the audiencia or the oficiales reales should be present 
and members of that body." 

Tinder the head of "sale of offices" is a law of 1620 which makes 
the office of regidor salable instead of elective, the avowed pur- 
pose being to correct certain abuses arising from these elections." 

THE ALCALDE ORDINARIO 

No city could have more than two alcaldes ordinarios." This 
official had to be a citizen, but could be a military man if he was 
also a resident land owner of the city." The alcalde must be a 
capable, honorable man, able to read and write and possessed of the 
other necessary qualifications for such an office." In the filling 
of this office, preference was to be given to the "first discoverers, 
conquerors, and settlers" (primeros descubridores, pacific-adores y 
pobladores) and their descendants, provided they were able and 
suitable for the office.'" Officials of the Crown could not be elected 
to, nor exercise the office of alcalde ordinario." Debtors of the 
real hacienda were disqualified for this office." 

The viceroy, president, and judges were not to interfere in any 
way' whatsoever with the free election of the alcalde ordinario." 
The incumbent alcaldes ordinaries were to assist in conducting 
the election, and were to remain in the eabildo until the new 

'3:16:5, 1042, 1647. '5:15:11, 1563 to 1640. •4:12:5, 1532 to 1596. 
"'4:10:13, 1622 to 1630. "3:15:83, 1041, 1048. "8:20:7, 1620. 
"4:10:1, 1630. "5:3:8, 1554. '^5:3:4, 1534. 
>=5:3:5, 1595. "5:3:6, 1584, 1620. "5:3:7, 1620 to 1624. 
"5:3:2, 1536 to 1581. 
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alcaldes were installed.^" As alcaldes ordinarios were not eligible 
for re-election till after two years, the ordinary danger of such an 
arrangement was lacking. They had to pass the first resideneia 
also before they were eligible for re-election.'^ The election of 
alcaldes ordinarios had to be confirmed by the viceroy or governor.** 
To a certain extent the jurisdiction of the alcalde ordinario was 
settled by custom.*' In pueblos where there was no governor or 
lieutenant (teniente) of the governor, the two alcaldes ordinarios 
had jurisdiction in first instance in all cases (negocios, causas, y 
cases), both civil and criminal, over which the governor had juris- 
diction.** Appeal from this jurisdiction was to the cabildo, gov- 
ernor or audiencia, depending on the character of the particular 
case to be appealed.*' In certain places suits between an Indian 
and a Spaniard came within the cognizance of the alcalde ordinario, 
although in the main, cases involving the Indians were not subject 
to the jurisdiction of the officials of the Spanish towns.** The 
alcalde ordinario must hold court in the casa de cabildo or mu- 
nicipal building at the accustomed hour, even though a sale of 
oflSces by the governor and oficiales reales should be held at the 
same time.*' Special laws governed the jurisdiction of the alcaldes 
ordinarios in the great capital cities like Lima, Mexico, or Manila.** 
In the cities containing an audiencia the alcaldes ordinarios were 
not to give assistance invoked by the ecclesiastical courts against 
the Indians or other persons.** 

In important cases the alcaldes de hermandad were to turn their 
prisoners over to the alcaldes ordinarios,'* and in the absence of 
the alcaldes de hermandad, the alcaldes ordinarios were to take 
over their functions.'* In general, cases involving less than twenty 
pesos were to be settled by the escribanos without their going to 
the alcaldes ordinarios.'* 

The gobernadores and alcaldes mayores could take cognizance of 
cases before the alcalde ordinario only upon appeal." The presi- 
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dents and oidores (judges) of the audiencia could not interfere 
with the jurisdiction in iirst instance of the alcaldes ordinarios in 
their respective districts, nor were the presidentes and oidores to 
give citizens the right to complain against the alcaldes ordinarios 
before the Council of the Indies.^* Suits against municipal officials 
were not to go before the audiencia in first instance except in crim- 
inal cases or large civil suits.'" Suits against one alcalde were 
brought before the other one, wheal the governor was not there to 
hear the case.'' Suits against the other municipal officials came 
before the two alcaldes ordinarios sitting together en lanc.^'' When 
the audiencia confirmed the sentence given by the alcaldes ordi- 
narios, they were returned to these alcaldes for execution."' The 
alcalde ordinario was not to liberate a prisoner if an appeal had 
been made from his decision.'" 

The alcaldes ordinarios had a vote in the cahildo*" and in the 
absence of the governor or his lieutenant the senior alcalde was 
chairman of that body.'*' When the governor was serving as chair- 
man of the cabildo, the alcaldes ordinarios could not enter.*^ Where 
there was no resident governor, the alcaldes ordinarios could visit 
the markets and stores and fix prices at a just rate.*' They could 
not trade in those things under their control or have any interest 
in them.*'' The alcaldes ordinarios were to have nothing to do 
with the bids for or sales of supplies as these were duties of the 
governor and the fieles exeeutores.*'* 

In the absence of the governor and his tenientes (lieutenants) 
from office and until such time as the office could be filled by the 
viceroj', the alcalde ordinario of the capital city of the province was 
to serve.** When the office of alcalde ordinario became vacant 
before election, the oldest regidor was to serve.*^ 

THE ALGUACIL 

The governor as jefe politico (political chief) of the pueblo he 
lived in, appointed the alguaciles, but in the other towns the alcaldes 

«<2:15:70, 1570. ^''2:15:71, 1541. ==2:15:71, 1541. 

='2:15:71, 1541. ''5:12:21, 1552. ="5:12:33, 1560. 

"'5:3:15, 1557 to 1C27. '"5:3:12, 1557 to 1G27. "5:3:14, 1573. 

«5:3:17, 1538. "4:10:11, 1572. "5:3:11, 1573. 

"5:3:12, 1557 to 1627. "5:3:13, 1535 to 1590. 



78 The Southwestern Historical Quarterly 

ordinarios appointed them.^ The alguaeil was the executive officer 
of the court and the police officer of the town.^ He usually had 
tenientes and with their aid he executed the orders of the court, 
be it alcaldia ordinaria, or audiencia.^ He policed the streets day 
and night, and both his tenientes and his slaves were permitted to 
bear arms for the execution of these duties.* The alcaides and 
the prison were under his charge and he could remove his tenientes 
or the alcaides for legitimate cause.^ The Justicias, escribanos, and 
alguaciles jointly administered the justice of the district.' The 
alguaeil was allowed to enter the cabildo bearing arms.^ 

The alguaeil got a certain per cent of the executions that he 
carried out, the exact amount varying from place to place.* But 
in collecting lines or other executions that accrued to the royal 
treasury, he was not allowed to collect any fee,* and he was not 
permitted to rent his own office or that of his tenientes.^* The 
alguaeil mayor could not hold another office," could not be served 
by alguaciles menores,^^ nor engage in business."^ In public func- 
tions, he was placed next to the gobemadores and justicias and 
above the regidores." 

The alcaide had to reside in the carcel and look after it." 
The procurador was to be elected by the regidores in the regular 
manner and not by cabildo abierto.'' (The cabildo abierto was a 
town meeting, a junta magna. The use of the term "cabildo 
abierto" here must indicate that there was a tendency toward the 
election of certain officials by popular vote, but that this was opposed 
by the Council of the Indies.) The procurador was to assist in 
the business transactions, "negocios" of the city, defend the city 
before the audiencia or other tribunals, and secure for it justice 
and the protection of its rights and pretensions.^' 

THE ESCRIBANO 

The escribano was a sort of combined notaiy public and clerk 
of court who wrote out and authorized by his signature autos and 
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judicial proceedings as well as acts and contracts between parties.^* 
Ordinarily he had to be twenty-five years of age, with sufficient 
education for the office and four years experience under an escri- 
bano."' There were five kinds of escribanos: reales, de niimero, 
de camara, de cabildo, and de gobernacion. An escribano real could 
exercise his office anywhere in the kingdom except where there were 
escribonas del niimero. These latter could exercise their profes- 
sion only in the province or district to which they were assigned, 
but in that district they had exclusive jurisdiction. A specific 
number were assigned to certain provinces hence the name, escri- 
bano del niimero. The escribano de camara was clerk of court 
for the audiencia and other high tribunals. The escribanos de 
cabildo were those who assisted the cabildo at its sessions, and 
authorized its acts and resolutions.^" The writer has found no 
direct definition of escribano de gobernacion, but that official seemed 
to be the escribano who served as notarj' and clerk for the governor 
or other executive head of the province.^' 

While it would seem that the escribano on the frontier of New 
Spain M'as conspicuous for his absence, still the laws relating to 
that office are so numerous and voluminous in the Eecopilacion as 
to demand considerable attention. The law providing for the estab- 
lishment of the office was re-enacted twelve different times between 
1564 and 1669, almost twice as many times as any other law noticed, 
indicating the importance which the Council of the Indies attrib- 
uted to it.^^ Evidently the crown expected this officer to cheek 
the legal and administrative affairs of the government much as the 
royal officials did the economic affairs.^* The law establishing the 
office covers two pages and provides at the close that the appoint- 
ment of escribanos shall lie only witli the Council of the Indies.^* 
Those to be appointed must have passed an examination under the 
audiencia,^' and no mulattos or mestizos were eligible^" nor could 
an encomendero be an escribano.^' 

Where there were presidios, tlie escribanos were to have office 
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there rather than in the casa de cabildo.^^ Their duties were many 
and very important. They took the testimony of witnesses and 
thus to a slight extent, at least, served as a preliminary court.'* 
They sensed papers on persons for the court,^" and conjointly with 
the governors, justices, and alguaciles carried on the administra- 
tion of justice.'^ The proof in cases pending before the audiencia, 
was to be in the hands of the escribanos of the pueblo from which 
the case rame, except where special recep tores were appointed by 
the court for that purpose.^' In cases involving less than twenty 
pesos the escribanos were to make no record of it, receive no papers 
or petitions from the lawyers, and charge the litigants no more 
than half a peso each.^^ All papers, judicial records and registers 
passed to the succeeding escribano,^* and in case an escribano de 
camara absented himself he had to leave his records and registers 
with the escribano de cabildo.^' All papers and records of the 
escribano had to be written out in full.'® 

The escribano was to have a separate register in which to keep 
a record of the things and amounts deposited with or before him.^^ 
The escribano de cabildo also had to have a book to record the 
guardianships and estates put in the hands of guardians, together 
with the bond given by the same.'* In case of an appeal from an 
interlocutory decree of a lower court, the escribano de numero of 
the resident city of the audiencia had to go the next day to the 
court appealed from to secure the facts and make a report to the 
audiencia.'" The method of appeal was to have some escribano 
bring the case before the higher court.'"' The escribanos and re- 
ceptores examined witnesses on request or as a part of their official 
duty in both civil and criminal and in summary and plenary 
judgments.*^ 
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Escribanos reales had to submit their credentials to the cabildo 
before they could practice their profession in the pueblo.*^ The 
escribanos de gobernacion were to look after the affairs of the 
Indians in accordance with the local custom.*' The audiencia was 
to make up a list of fees for the various escribanos,** and this list 
was to be posted in the office of each.*' The escribanos were never 
to charge any fee for services touching the patrimonio real*' or 
the oficiales reales.*^ The escribanos for the ecclesiastical courts 
had to be laymen and they were subject to the same regulations as 
the other escribanos.** The Indians did not have to pay any fees, 
but caciques and communities of Indians had to pay half the reg- 
ular fee for the services of the escribano.*' 

ECONOMIC ADMINISTRATION 

The citizens of the New World were specifically exempted from 
the interference of the corredor (exchange broker), except in the 
more important contracts and large dealings.^ The prices of foods 
and drink were fixed by the alcaldes of the town and a regidor 
appointed for that purpose by the cabildo." Property under liti- 
gation was put into the hands of a depositario who was under bond.' 
The escribano de cabildo kept a record of these depositos as stated 
above in the section on the escribano.* The cabildo cheeked the 
bond of these depositarios every year and if need be required a 
strengthening or increase in the bond.' It was the duty of the 
audiencia to see that the depositarios returned these depositos to 
the rightful owners at the proper time.* 

The officials of the real hacienda had a distinct jurisdiction from 
that of the ordinary civil officials, much the same as do the internal 
revenue officers or customs officials in a city of the United States. 
But there is this very important difference. The oficiales reales 
could and did deal directly with local affairs when ordered to do 
so by the crown. For instance, an ofieial real might be ordered 
to keep certain records jointly with the alcalde ordinario.' An 
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oficial real, however, could not hold any municipal office, nor could 
any of his near relatives.*" Also, the oficiales reales could not 
appoint a lawyer or procurador to defend the claims of the real 
hacienda at a regular salary. If such services were needed in a 
given case, a procurador was to be secured, and when the case was 
finished he was to be paid for his services in connection with that 
case." In certain instances to be mentioned later the oficiales reales 
did handle the finances of the civil government of a district,'" and 
they did make an annual report to the governor or viceroy on the 
financial condition of their respective municipalities." 

REVENUE AND EXPENSES 

The chief source of revenue was the lands (propios) of the 
pueblo, mentioned in connection with the partition of land in the 
four league grant." These lands were rented out at auction for 
given periods and had to be knocked down to the highest bidder, 
regardless of whether he was the last tenant or not." The cities 
were not to spend the propios or appropriate money for salaries 
without a license to do so.'* Warrants for extraordinary expenses 
of the regidores were not to be paid until they were approved by 
the audieneia real or the special land officer, except where these 
warrants were for less than five dollars.'' The propios were not 
to be spent in receptions for prelates, presidents or other high func- 
tionaries who might visit the city." 

Some towns had a public granary where all grain for sale had 
to be stored." Even where a farmer owned a bakery, he had to 
declare how much grain he had on hand for use in his bakery." 
One law provided that no produce could be taken from this public 
granary for the use of oficiales reales or higher officials except in 
case of urgent' necessity, and in the latter case, the amount used 
was to be scrupulously returned as soon as possible." 

The issuing of warrants upon and appropriation of the income 
from the lands for the uses allowed, was in the hands of the cabildo 
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and the alcalde ordinario, or the governor if he were a resident 
of the city.='» 

The higher officials were forbidden to interfere in this financial 
administraiion except as provided by law in the matter of accounts 
and audits.^^ Where the city income was not sufficient, a special 
decree from the crown was sometimes secured giving the city the 
privilege of retaining for its own use the fines collected for the 
royal exchequer.^- 

For the building of roads, special assessments were levied by the 
governors upon the various cities and towns.^* A regidor could be 
appointed superintendent of public works since some municipalities 
did not have any income with which to hire a special official for 
that purpose.^* No excise tax or contribution could be levied by 
any person or community except where it was specifically provided 
for by law.^' Also the cities were forbidden to levy taxes on either 
Spaniards or Indians for the maintenance of police.^* The audi- 
encia was instructed to prohibit assessments except where such 
were absolutely necessary.^" The alcalde ordinario had authority 
to allow assessments up to twenty-five dollars. For larger sums 
up to two hundred dollars a special license from the audiencia was 
necessary, and for still larger sums the permission of the Council 
of the Indies was required."* The law further provided that the 
audiencia was to grant this license to levy taxes only for a limited 
amount, for a specified use, and in case the city had not sufficient 
money already for the purpose."' A special exception was made of 
taxes for the purpose of destroying the locusts. In this case both 
assessments and personal services might be demanded of ecclesias- 
tics and oficiales reales, as well as of civilians, since the danger of 
locusts affected all alike.'" 

Ordinarily Indians were exempt from excise and direct taxes, 
but in case of necessity the minimum assessment might be levied 
upon them in the form of personal service, produce, and money.^^ 

In the case of an excise tax levied in the City of Panama for 
the repair of the road to Porto Bello the treasury officials were 
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instructed to collect the tax and pay it out for this purpose under 
warrants from the president and judges of the real audiencia. The 
law states that the purpose of this special arrangement was to elim- 
inate the evils and dangers of collection and administration. The 
money collected was to be kept entirely separate from that of the 
real hacienda.'^ The accounts of a city containing the audiencia 
were audited by a judge (oidor) appointed for that purpose.^" For 
the other places, the governors were instructed to take an annual 
account of the property of each pueblo through the instrumentality 
of the oficiales reales. This account was to be sent to the Council 
of the Indies in order that that body might review and understand 
the distribution and expenditure of said property.'* 

RANCHERIA GOVERNMENT^' 

In the fishing and pearl fishery country little communities of a 
temporary character sprang up, especially in the Cumana region, 
and although some sort of local government was needed, the char- 
acter of the population and surroundings made the dignified cabildo 
of the ordinary Spanish pueblo out of place.^" It was provided, 
therefore, that the governor, together with the boat owners, should 
elect an alcalde ordinario and four regidores or diputados (depu- 
ties) for a term of one year or till their successors should be duly 
elected.^' If tlie rancheria were included vrithin the jurisdiction 
of two different provinces, two diputados were to be elected from 
one jurisdiction and two from the other, and the alcalde ordinario 
was to be chosen from the citizens of the one province one year and 
from the citizens of the other the next, the alcalde for the first 
year to be determined by lot.'* 

The qualification for an election in the rancheria was the owner- 
ship of a boat that was duly armed and equipped with no less than 
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twelve negroes.'' The alcalde and the four diputados were to meet 
at least every two months and if, on petition or at the discretion 
of the alcalde ordinario, an open meeting of all the electors should 
be called, "cabildo abierto," the boat owners had to attend to dis- 
cuss the important affairs that had occasioned the summons.''" 

A fort (casa fuerte) was to be built in the ranchcria as protection 
against the corsairs, and within this casa fuerte there were to be 
two rooms, one of which was to contain the treasury chest of the 
real hacienda with three keys. The otlier strong room was for the 
deposit of the oyster shells secured by the fishermen. All shells 
vfere to be brought here immediately and not opened for the extrac- 
tion of the pearls except in the presence of the oficiales reales.*' 

The alcalde and four diputados were authorized to hire a chap- 
lain at the expense of the rancheria, and if he turned out to be 
prejudicial to the community, he could be dismissed by these same 
officials.*^ These five officials had to keep a record of their ordi- 
nances, decisions, etc., and these records were to be kept in a box 
with two keys, one key going to the alcalde ordinario, the other to 
the oldest diputado.^' 

The alcalde of the rancheria could not be alcalde ordinario or 
regidor in any other place, and he had to reside where the major 
portion of the rancheria was located.'*'' A procurator was elected 
to look after the things pertaining to the rancheria and to oppose 
the things that were prejudicial to it.'" Also an escribano real of 
that jurisdiction was elected to authenticate autos, draw up con- 
tracts, etc., as occasion demanded.^* Within a month after election 
the incoming officials were to take an invoice of the papers, prop- 
erty and equipment left by their predecessors.*' 

The chief duties of the cabildo, and especially of the alcalde, were 
to discover new oyster beds, assigning certain persons to this 
specific task,""* and to keep a sharp lookout for corsairs, special 
sentinels and lookouts being stationed on the coast for that pur- 
pose.*" The cabildo had full jurisdiction over the ordinary affairs 
of the rancheria and no one was exempt from the contribuciones 
which they imposed for the good of the community.^" Appeal from 
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the decisions of the alcalde ordinario lay to the governor, and if 
the rancheria was within two jurisdictions, the appeal went to the 
governor of the province of which the alcalde ordinario was a 
citizen."' 

The eabildo was to elect a receptor y mayordomo every year from 
among the boat owners. It was his duty to collect the fines and 
condemnations of the court, as well as the taxes imposed by the 
cabildo, and disburse the same with the advice and under the war- 
rants of the alcalde and diputados.'^ The cabildo determined the 
taxes to be levied and then the alcalde ordinario gave the orders 
for their collection.'' The assessment of taxes was on the basis of 
property wealth and not on the number of negro fishermen that 
each boatman had. Appeal to the governor was the only recourse 
from this assessment."* 

Negroes were not to be sent to the rancheria except on business 
or to serve there, and to enforce this law the alcalde ordinario was 
empowered to inflict arbitrary punishment on slaves thus entering 
the rancheria.'*" No one was allowed to bring merchandise to the 
rancheria or deal in pearls, because this rendered unstable the price 
of pearls and caused loss to the royal exchequer through failure to 
pay the fifths (quintas)."" 

The boat owners were forbidden to have a mayordomo or boatman 
who was not armed according to law, and the alcalde was authorized 
to visit the houses when he pleased to see if they had the required 
armament."' Individual boat owners were forbidden to go out and 
settle alone without special license from the alcalde mayor."* Even 
Spaniards who were not boat owners or property owners there were 
forbidden to go to the rancheria."''^ 

INDIAN PUEBLOS : EEDUCCIONES 

If the Spanish municipality in America was a bad admixture of 
seigneurial. local and realengo Jurisdiction, the government of the 
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Inclian villages was even more so. The viceroy, the governors, and 
the ecclesiastical courts all had original Jurisdiction in the Indian 
towns.^ Many attempts were made to guard the rights and cus- 
toms of the caciques, although seigneurial jurisdiction was, in the 
main, denied them.^ Such rights as they retained, however, were 
handed down from father to son.^ The ordinary provincial jus- 
tices could not try a cacique for anything but a grave offence and 
even then a report of the case had to go to the audiencia.* The 
caciques had criminal jurisdiction in minor offences.^ 

The governors were forbidden to put proprietary alguaciles 
mayores in the Indian towns, but they were authorized to appoint 
an Indian alguacil if they saw fit." The regular officials of a re- 
duccion were to consist of the following, — all Indians: for the 
smaller villages, one alcalde ; if more than forty houses, one alcalde 
and one regidor ; if more than eighty houses, two alcaldes and two 
regidores, and in the very large pueblos two alcaldes and four regi- 
dores. These offices were elective as in the Spanish towns, but the 
elections were to be held in the presence of the curate.' 

The Indian alcalde could only make inquiry, arrest the delin- 
quent and take him to the prison of the Spanish town of that dis- 
trict. Where the delinquent was guilty of missing mass on a 
fiesta day, of getting drunk, or a similar offence, the Indian alcalde 
could punish him with a day in prison and eight lashes. In ease 
of habitual drunkenness more severe punishment was permissible.* 
The Indian alcalde ordinario could arrest and detain in prison for 
cause any negro or mestizo until a justice of the province could 
arrive to hear the case." This Indian alcalde was exempt from 
taxation and personal services." 

The assessment of the mita was left to the cacique, but the rest 
of the local government was in the hands of the alcalde and regi- 
dores in so far as it was not reserved to the provincial authorities." 
Where there was a common chest (caxa de comunidad) the audi- 
encia appointed a cobrador who handled the property of the com- 
munity, and collected the tercias and censos.'"- He had to give a 
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bond for his office'^ and make a monthly report of his dealings and 
collections to the ofieiales reales." The collections were entered in 
the caxa and he gave a receipt to those who paid.'^ An escribano 
was also appointed by the andieneia for the caxa de eommunidad to 
authenticate papers connected with its affairs and take care of the 
judicial and extra-judicial autos touching on the same. He was 
to charge fees to the Spaniards but not to the Indians.'" An al- 
guacil was similarly appointed to execute embargos, give summons, 
etc., as the judicial affairs connected with the caxa might demand." 

An encomendero was forbidden to enter the Indian pueblos" or 
interfere in their government.'* He could, however, appoint a 
calpizqiie or mayordomo for each Indian pueblo to look after his 
interests, if a license to this effect were secured from the governor.^* 
These calpizques had no judicial authority even though the village 
was under seigneurial jurisdiction, and any calpizque carrying the 
vara de justicia into an Indian pueblo was to be punished by the 
provincial authorities.^' 

Indians were exempt from paying the tithe (decima) in the case 
of executions, and in the case of other fees the administrators of 
justice were to proceed with moderation and keep in mind the well- 
being of the Indians.^^ Indians were not permitted to go from 
one reduccion to another, and the penalty for so doing was twenty 
lashes for the culprit and four pesos fine on the cacique who per- 
mitted it: the four pesos to go to the church treasury.^^ 

LOCAL VERSUS CENTRAL GOVEENMENT 

There was an essential difference in principle between the local 
government herein provided for and that of the larger units of 
the colonies. The local government was to be indigenous, growing 
naturally out of local conditions, officered by resident land owners, 
preferably those who had been there tlie longest time.^* The local 
government was supposed to have no interest outside of its own 
jurisdiction. Family ties were favored, strangers were often ex- 
cluded, and the local income was supposed to be from local sources. 
The attachment of the citizens and officers was to the soil. 
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The provincial officials, on the other hand, were supposed to be 
detached from local ties and local support. The corregidores were 
forbidden to appoint tenientes who were natives of the city or prop- 
erty owners.^' A governor or other provincial official was forbidden 
to marry any woman of his district^' or appoint to office any rela- 
tive as close as the fourth grade.^' Under ordinary circumstances 
the governor was only to visit the towTis of his district once during 
his term of office.^' It was the intention of the framers of the 
laws of the Indies that their attachment should be to the crown, 
the Council of the Indies, and the viceroy. 

CONCLUSION 

This summary does not include all of the local officials men- 
tioned in the Recopilacion, but it does attempt to include all those 
whose functions are at all defined. The alferez real is twice men- 
tioned as outranking the senior regidor,^ but his raison d'etre is not 
given, and in actual practise it seems that he varied all the way 
from an under officer in the civil militia in the Philippines to an 
honorary personality merged with one of the regidores in San Fer- 
nando de Bexar, Texas. The mayordomo is mentioned in an early 
law^ but his functions are not suggested, although reference is made 
in another place to a special land officer who could approve war- 
rants on the proprios.' 

This paper fails to leave that satisfactory feeling of definiteness, 
as to what are local and what are provincial functions, that we are 
accustomed to experience in the study of local institutions in Eng- 
land and the United States. Tliis is due to the fact that no such 
cleavage existed in the Spanish colonies. The governor was ex- 
officio the chief municipal authority in the city of his residence.* 
The officials of the chief city of a province had functions that per- 
tained to the province as much as to the city.° The alguacil mayor 
of the audiencia was often a regidor, and, on occasion, ranked as 
a local rather than a provincial official." The ordinary regidor 
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might become ex-officio the governor of the province/ and the 
viceroy himself was ex-oflficio the governor of the province of Mexico 
and chairman of the cabildo of Mexico City. Perhaps the dif- 
ference between city government in the United States and city 
government in the Latin countries may be expressed by the broad 
statement that city government in the United States is a creation 
of the state, while in Latin countries, traditionally at least, the city 
government created the state.' The governments of Latin Ameri- 
can cities were the lineal descendants of the government of the city 
of Rome. The French influence had not yet reached them, al- 
though that influence, together with other factors, had long since 
killed municipal life and uprooted historic institutions in the cities 
of the mother country, Spain.* 

'5:3:12-13, 1535 to 1627. 

'This is illustrated by the histories of Vera Cruz, Caracas, or Buenos 
Ayres. 

•Danvila, El Poder Civil En Espana. 



